
 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL  60604-3590 
 
 
VIA ELECTRONIC MAIL 
 
Board of County Commissioners of Hamilton County 
County Administration Building 
138 East Court Street, Suite 603 
Cincinnati, Ohio 45202 
 
Christine Zimmer 
General Counsel  
City of Cincinnati 
1600 Gest Street 
Cincinnati, Ohio 45204 
 
Diana Christy, Director  
Metropolitan Sewer District of Greater Cincinnati 
1600 Gest Street 
Cincinnati, Ohio 45204 
 

Re: Regulators’ Approval of the Defendants’ August 2023 Proposed Phase 2A 
Schedule  

 
Dear Commissioners, Ms. Zimmer and Ms. Christy: 

By this letter, which is sent on behalf of the U.S. Environmental Protection Agency, Ohio 
Environmental Protection Agency and Ohio River Valley Water Sanitation Commission (the 
Regulators), the Regulators approve, in accordance with Paragraph XXX of the Consent Decree 
on Combined Sewer Overflows, Wastewater Treatment Plants and Implementation of Capacity 
Assurance Program Plan for Sanitary Sewer Overflows (Global Decree), as amended, and 
Paragraph C.4.a of the Wet Weather Improvement Program (“WWIP”), the proposed Phase 2A 
Schedule that was included in the document entitled “Board of County Commissioners of 
Hamilton County, Ohio Phase 2A Wet Weather Improvement Program (WWIP)” submitted to 
the Regulators on August 28, 2023. Specifically, the Regulators approve only (a) the schedule 
and list of projects specified in the table on page 5 of the document (Table 3.1) and (b) the June 
30, 2024, date for submission of a proposed Phase 2B schedule to the Regulators that is set forth 
on page 2 of the document. In accordance with Judge Barrett’s May 2020 ruling, we understand 
that the County’s proposal is deemed to be the Defendants’ proposal. 

In addition to the items that the Regulators are approving, the County’s document also includes 
text pertaining to development of the Phase 2A schedule and certain County expectations 
regarding development of future phases of the implementation schedule under the WWIP. The 
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Regulators’ approval is specifically limited as noted above. The Regulators are not acting or 
expressing any opinion on any other aspects of the document, and do not necessarily agree with 
many of the statements made therein. The Regulators further note that Defendants’ development 
of future phases of the implementation schedule, and the Regulators’ review thereof must be in 
accordance with the requirements of the WWIP, including but not limited to the requirement in 
Paragraph B.1 of the WWIP that all schedules must be “as expeditious as practicable based on 
the considerations and factors” described in Paragraph B.1.   

  
In accordance with the Global Decree, as amended, and Paragraph C.4 of the WWIP, Defendants 
are required to implement the approved Phase 2.A schedule in accordance with its terms and to 
submit a Phase 2.B schedule by June 30, 2024, for the Regulators’ review. If you have any 
questions, please contact either Andi Hodaj of my staff at (312) 353-4645 or Gary Prichard from 
our Office of Regional Counsel at (312) 886-0570. 
  
 
Sincerely,  
  
  
  
Nefertiti DiCosmo  
Branch Manager 
Water Enforcement & Compliance Assurance Branch  
  
  
cc (via email):  

David Edelstein, Counsel for Board of County Commissioners 
Lou McMahon, Counsel for City of Cincinnati 

 Marilyn Wall, Sierra Club 
 David Altman, Counsel for Sierra Club 

Leslie Allen, U.S. Department of Justice 
 U.S. EPA, Ohio EPA and ORSANCO Regulator team 
 




































